FILED FOR RECORD

Notice of Foreclosure Sale

SUBAN STRICKLAND
SOUNTY CLE E
Y

Tuly S, 2023

Deed of Trust ("Deed of Trust"):

Dated:

Grantor:

Trustee:

Lender:

Recorded in:

Legal Description:

Secures:

Foreclosure Sale:

Date:

Time:

Place:

Terms of Sale:

January 7, 2013
Mark Wade Russell
R. Paul Elliott
Todd G, Howell

2013-000248 of the real property records of Van Zandt County,
Texas

See attached as Exhibit "A".

Promissory Note ("Note") in the original principal amount of
$165,000.00, executed by Mark Wade Russell ("Borrower") and
payable to the order of Lender and all other indebtedness of
Borrower to Lender

Wednesday, July 5, 2023

The sale of the Property will be held between the hours of 10:00
AM. and 4:00 P.M. local time; the earliest time at which the
Foreclosure Sale will begin is 10:00 AM and not later than three
hours thereafter.

North Entrance, Van Zandt County Courthouse, Canton, Texas

The Foreclosure Sale will be conducted as a public auction and the
Property will be sold to the highest bidder for cash, except that
Todd G, Howell's bid may be by credit against the indebtedness
secured by the lien of the Deed of Trust.

Default has occurred in the payment of the Note and in the performance of the
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obligations of the Deed of Trust. Because of that default, Todd G, Howell, the owner and holder
of the Note, has requested Substitute Trustee to sell the Property.

The Deed of Trust may encumber both real and personal property. Formal notice is



hereby given of Todd G, Howell's election to proceed against and sell both the real property and
any personal property described in the Deed of Trust in accordance with Todd G, Howell's rights
and remedies under the Deed of Trust and section 9.604(a) of the Texas Business and Commerce
Code.

Therefore, notice is given that on and at the Date, Time, and Place for the Foreclosure
Sale described above, Substitute Trustee will sell the Property in accordance with the Terms of
Sale described above, the Deed of Trust, and applicable Texas law.

If Todd G, Howell passes the Foreclosure Sale, notice of the date of any rescheduled
foreclosure sale will be reposted and refiled in accordance with the posting and filing
requirements of the Deed of Trust and the Texas Property Code.

The Foreclosure Sale will be made expressly subject to any title matters set forth in the
Deed of Trust, but prospective bidders are reminded that by law the Foreclosure Sale will
necessarily be made subject to all prior matters of record affecting the Property, if any, to the
extent that they remain in force and effect and have not been subordinated to the Deed of Trust.
For the avoidance of doubt, the Foreclosure Sale will not cover any part of the Property that has
been released of public record from the lien and/or security interest of the Deed of Trust by Todd
G, Howell. Prospective bidders are strongly urged to examine the applicable property records to
determine the nature and extent of such matters, if any,

Pursuant to section 51.009 of the Texas Property Code, the Property will be sold "AS 1IS,"
without any expressed or implied warranties, except as to the warranties (if any) provided for
under the Deed of Trust. Prospective bidders are advised to conduct an independent
investigation of the nature and physical condition of the Property.

Pursuant to section 51.0075(a) of the Texas Property Code, Substitute Trustee reserves
the right to set further reasonable conditions for conducting the Foreclosure Sale. Any such
further conditions shall be announced before bidding is opened for the first sale of the day held
by Substitute Trustee.

Assert and protect your rights as a member of the armed forces of the United States.
If you are or your spouse is serving on active military duty, including active military duty
as a member of the Texas National Guard or the National Guard of another state or as a
member of a reserve component of the armed forces of the United States, please send
written notice of the active duty military service to the sender of this notice immediately.

THIS INSTRUMENT APPOINTS THE SUBSTITUTE TRUSTEE(S) IDENTIFIED
TO SELL THE PROPERTY DESCRIBED IN THE SECURITY INSTRUMENT
IDENTIFIED IN THIS NOTICE OF SALE. THE PERSON SIGNING THIS NOTICE IS
THE ATTORNEY OR AUTHORIZED AGENT OF THE MORTGAGEE OR
MORTGAGE SERVICER.
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R. Paul Elliott

301 S. Main St.

Canton, TX 75103
Telephone (903) 567-4141
Telecopier (903) 567-6228




Document No. 2013-000247

WARRANTY DEED WITH VENDOR'S LIEN

Parties: HOWELL TORD GENE

to

RUSSELL MARK WADRE ’

FILED AND RECORDED
REAL RECORDE

On: GLAGA2013 an 11:4% AM

Document Number:  2013.000247
Reeeipt Mo, 201351285
Amount: & 3600

By: aharrelson
Charlolte Bledsoe, County Clerk
Van Zamdt Courdy, Texas

T Pages

wrxDO NOT REMOVE THIS PAGE - F17 18 A PART OF THIS INSTRUMENT A

STATE OF TEXAS
COUNTY OF VANZANDT

[ horeby eertify that this instrument was fifed on the date und time sismped hereon by
me and was duly recerded wxier the Document Number stwnped hersen of the Olficial Public
Records of Van Zanck County.

Charlotte Bledsoe, Counly Clerk

Resord and Return To:

VEA
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NOTICE QF CONFIDENTIALITY RIGHTS: 1IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR AlLL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT THRANSFERS AN INTEREST IN
REAL PROFERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YCQUR SOCIAL SECURTTY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Wareanty Deed with Vendor's Lien

Date: January ’7 , 2013

Grantor! TODD GENE HOWELL afk/a TODD HOWELL, whose marnital status has not
changed stnce hdy 3, 1991, the dote bhe first acquired an interest in the
herein-deseribed property, a single person

Grantor's Mailing Address:

TODD GENE HOWELL o/4/a TODD HOWELL
4144 Scenie Drive
Tyler, Texas 15709

Grantes; MARK WADE RUSSELL, married but dealing, with separate property

Grantee's Mailing Address:

MARK WADE RUSSELL
11864 C.R. 240 North
Henderson, Texas 75632

Consideration;

Two notes of even date executed by Gramntee and referred 1o as the first-lien note and the
second-lien note. The first-lien nole is payable to the order of TODD GENE HOWELL a/k/a
TOOD HOWELL in the principal amourt of ONE HUNDRED SIXTY-FIVE THOUSAND AND
NO/LOG DOLLARS ($165.000.00). The first-lien note is secured by the first and superior
vendor's lien against, and superior title to, the Properly retained in this deed in favor of TODD
GENE HOWELL w/k/a TODD HOWELL and is also secured by a first-lien deed of trust of even
date from Grantee to R, PAUL ELLIOTT, Trustes.  The second-lien note is payable to the order
of Grantor i the principal smount of TWENTY-FIVE THOUSAND AND NO/LCO DOLLARS
($25,000.00). The second-lien note is secured by a second and inferior vendor's lien against, and
superior title to, the Property 1etained in this deed and is also secured by asecond-lien deed of trust
of aven date from Grantee to R. PAUL ELLIOTT, Trustee,
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Property {including any improvements}:

EIRST TRACT: Al that cedain iot, tract or parcel of land situated in the

THOMAS HORSLEY SURVEY, Absiract No. 341, same being part of Tracy One and part
of Tract 2 as found in Warranly Deed dated June 4, 1969, from D). R, Howell and wife,
Ernma Howell, to R, B. Howell and wife, Frieda M. Howell, as found recorded in Volume
708, page 240, ot the Deed Records of Van Zandt County, Texas, and boing more fuily
deseribed as follows:

BEGINNING at the oceupied Northesst corner of said Tract Two for the Northeast
coraer of this,

THEMCE South 01 deg. 31 min. 31 sec. West 221.86 feet with the occupied East
line of said Tract Two to o 1/2" iron rod for the Southeast comer of this,

THENCE alonyg the South line of this ag follows:
North 80 deg, 08 min. 50 sec. West 465.49 feel;
South 83 deg. 42 min, 43 sec. West 412,47 feel;
South 31 deg. 29 min. M4 se¢, West 266,53 fect;
Soulh 85 deg. 48 min. 55 sec. West 222,29 feet;
South 28 deg. 40 min. 18 sec, West 237.56 feat;
North 50 deg. 42 min, 26 sec. West 149.70 feet;
North 44 deg. 13 min, 36 sec. West 448.92 feet;
South 26 deg. 30 min, 25 sec, West 129,54 feel;
South 39 deg. 30 min. 29 sec. West 31481 feey;
South 17 deg, 03 min. 29 sec. West 119,49 feet;
Souwth 73 deg, 54 min. 37 sec. West 211.22 feet,
South 11 deg. 34 min. 37 sec, West 16323 fent;
North 73 deg. 26 min. 03 ser, West 143.94 feet;

South 44 deg, 39 min, 52 sec. West 364 60 feet to 1 60d nail in the center of a
County Road for the Southwest comer of thig;

THENCE North 848.02 feet with said road, and being the West line of said Tract
Oue and Tract 2 1o & 60 nail for a Notthwest corner of this;
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THENCE South 89 deg. 14 min. $3 sec. East 287.87 fee! lo g 1/2" iron rod for an
inner corner of this;

THENCE Norh 25 deg, 24 min, 29 sec, Bast 108,08 feet to a 142Y iron rod on the
occupied Norih tine of suid Tract Twao for 3 Northwest corner of this;

THENCE Nowth 89 deg, 50 min. 18 see. East 1377.64 feetl with an ococupied North
line of said Tract Two to a 127 ivon rod for an inner-¢ll corner of same;

THENCE North 03 deg. 54 min. 44 sec. East 201.30 feet with a fence to a 1727 lran
rod for a Northwest eorner of said Teact Two and being the Norhwest comer of this;

THENCE South 89 deg. 10 min, 26 sec. East 976.03 feet with an occupied North
line of said Tract 2 tor the place of beginning, contzining 20.08 acres of land, more or less.

LESS AND EXCEPT: Al that certain 0.792 acre tract of land, being part of the T.
HORSLEY SURVEY, Absiract No. 341, Van Zand! County, Texas, and being part of a
called 20.08 acre tract of land conveyed to Todd Gene Howell by deed recorded in Volume
1248, page 595, Real Records of Van Zandl county, Texas, said 0.792 scre wract ef land
having reference bearing of North 00 deg. 00 min, 00 sec. West, being a West line of a said
20.08 acre tract and being further described by metes and bounds as follows:

COMMENCING at a | inch izon pipe found for an occupied Southeast comer of
said 20.08 acres and being o Northwest comer of g called 101,71 aere tract of land
conveyed to Todd Howell by deed recorded in Volume 1494, page 562, Real Records af
Van Zandt County, Texas;

THENCE South 54 deg. 59 min. 32 sec. West, over and across said 20,08 acre tract,
a distance of 207,58 feet 1o a point for the POINT OF BEGINNING, on the Southeast line
of suid 20.08 acre tract and the common Northwest line of said 101,71 acre tract, from
which en 8 inch wood post hears North 54 deg. 29 min 28 sec. West, a distance of 3.60 feet;

THENCE South 44 deg. 39 yin. 52 sec. West, along the common Southeist ling of
said 20.08 ncre tract and the common Norihavest line of said 101.71 acre tract, o distance of
364.50 feet 1o a point for comer in the approximate venterling of Van Zandt Coumy Road
No. 4614 (a variable width prescriptive sight of way), from which a cross iie fence comer
bears North 54 deg. 06 min. 13 sec. East, a distance of §8.38 feet

THENCE North 00 deg. 00 min. 00 sec. West, along the West line of zaid 20,08
acre tract and (he approximaie centerling of sz2id Van Zandt Counly Read No. 4634, a
distance of 269.14 feet 10 a point for carner,;

THENCE South 87 deg, 43 min, 19 sec. Bast, over and scross said 20.08 acra fract,
passing an 18 inch pine tree at a distance of 46.22 feet, a distance 0 256.438 feet fo the pownt
of begioning, containing 0.792 acres, more or iess,

SECOND TRACT: All that certain lot, tract or parcel of land situated in the
THOMAS HORSLEY SURVEY, Absalract No. 341, in Van Zandt Connty, Texas, same
3
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being part of & called 43.00 acre tract known 2s Tract Two as found in Warranty Deed
dated Jure 4, 1969, from D, R, Howell and wife, Emoma Howell, 10 R, D, Howall and wile,
Frieda Howell, gs found recorded in Volume 708, page 246, of {he Deed Records of Yan
Zandt County, Texas, and being more fully described as follows:

BEGIWNING at a point within Counly Rosd No. 4514 for the most Westerly
Northwest comer of said 43.00 acre tract, and being the Northwest comer of this;

THENCE: North 89 deg. 50 min. 15 sec, Enst 334,22 fect with the North line of
said 43.00 acre tract 4o a point for the Northeast corner of this;

THENCE: South 25 deg. 24 min, 20 sec. West 10B.08 feet with 5 fonce 10 3 point
for the Southeast comer of this; .

THENCE: North 89 deg. 14 min, 53 sec. West 237.87 feet with a fence (o a point
in the ceoter of said road, and in the West line of said 43.00 acre tract for the Scuthwest
corner of this,

THENCE: North 92.91 feet with said ropd and the West line of sald 43.00 acre
tract to the place of beginning, containing 0.68 of an acre, more or less.

Reservations fvom Cenveyanee;
None
Exceptions to Conveyance and Warranty:

Liens described as pant of the Consideration and any other liens described in this deed as
being either assamed or subjeet to which title is taken; validly exisiing easements, riphts-of-way,
and prescriptive rights, whether of record or not, sl presently recorded and validly existing
instruments, other than conveyances of the surface fue estate, that affect the Property; and taxes for
2013, which Grantee assumes and agrees (o pay, and subsequent assessinents for that and prior
years due to change in land usage, ownership, or both, the payment of which Grantee assumes,

Grantor, for the Consideration and subject to the Reservations frorn Conveyance and the
Exceptions to Conveyance and Warranty, granis, sells, and conveys to Grantee the Propery,
together with all and singular the rights and appurienances thereto in any way belonging, to have
and to hold i to Grantes and Crantee’s heirs, successors, and assigns forever, Crantor hinds
Grantor and Grantor's heirs and successors to waerant and forever defend all and singudar the
Property to Grantee and Grantee's heirs, sucevssors, and assigns against every person whomsoever
lawfistly clauming or to claim the same or uny part thereof, oxcept as to the Reservations from
Conveyance and the Exceptions to Conveyance and Warranty.

The vendor's Hen against and superior title o the Property are retained wntil each note
described is Rdly paid according to its tenns, at which time this deed will become absolute.
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TODD GENE HOWELL a/k/a TODD HOWELL, at Grantee's request, has paid in cash to
Grantor that portion of the purchase price of the Property that is evidenced by the first-len nowe,
The first and superior vendor's lien against and superior tle to the Peoperty are cetained for the
benefit of TODD GENE HOWELL wk/a TODD HOWELL 1nd are transferred 1o TODD GENE
HOWELL a/k/a TODD HOWELL without recourse on Grantor to secore the first-hen note.  The
second and inferior vendor's lien against and superict tille 10 the Property are retained for the
benelit of Grantor to secure the second-lien note.  Granter agrees that this second and interior
vendors lien against and superior title to the Property are and will remair: subordinate and infertor
to al) Hiens secunng the frst-lien note, regardless of the frequency or manner of renewal, extension,
or alteration of any part of the first-lien note or the liens securing it.

Grantor grants and conveys the Propery to Orantee as separate property.

When the context requires, singular nauns and pronouns include the plural.

,.-r"“
-""-ﬁrﬁob GENE HOWEL DD HOWELL.

STATE OF TEXAS }

COUNTY OF VAN ZANDT }

This instrument was acknowledged before me on Janwary 7, 2013, by TODD GENE
HOWELL a/k/a TODD HOWELL.

R | %Mﬁwmaw

smturms s | h?emrypubnc, te of Tex

Mycommlssm xplres‘ ?2\7 l5
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PREPARED IN THE OFFICE OF:

R. PAUL ELLIOTY
Altorney at Law, P.C.
301 8. Main Strest
Canton, Texgs 75103
Tel: (903) 5674141
Fax: (903) 367-6228

AFTER RECORDING RETURN TO;
Mr. Mark Wade Russell

3692 VZ CR 4614
Ben Wheeler, Texas 73754




